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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

. Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a leply be timely filed 

after SIX (6) MONTHS from the maiHng date of this communication. 
. If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days vnll be considered timely. 
. If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply recced by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent temn adjustment See 37 CFR 1 .704(b). 

Status 

!)□ Responsive to cominunication(s) filed on . 

2a)D This action is FINAL. 2b)KI This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) MS is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s^ 1-4.6.7,14 arid 15 is/are rejected. 

7) S Claim(s) 5-13 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing{s) filed on 19 March 2002 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the con-ectlon is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)E] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f). 
a)SAII b)n Some * c)n None of: 

1 .13 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. , 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a}). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Objections 

Claim 1 2 is objected to because of tlie following infonnalities: 
On line 3 of claim 12, is ungrammatlcal (deleting this character would cure this 
problem). 

Appropriate conrection is required. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtaired though the invention is not identically disposed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Benn (U.S. Patent 5,793,879) in view of Hayes (U.S. Patent 

4,745,472). 

As to claim 1, Benn discloses providing ah image capture means (column 4, line 
5) for capturing image data related to an animal carcase (column 4. line 12). Benn also 
discloses processing image data so as to automatically identify predetennined 
anatomical points of the carcase (column 7, line 16 starts a section that describes many 
steps for automatically locating the rib eye muscle, which is an anatomical point. 
Locating the rib eye is also mentioned in column 7, lines 44-45. Column 12, lines 59-60 
disclose that another anatomical point - a region of fat - next to the rib eye muscle is 
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also located automatically using the method described in column 12 on lines 62-63. 
Therefore, multiple anatomical points are automatically located). Benn also discloses 
deriving dimensional measurement for the carcase by using the anatomical points 
identified (column 1 1 , lines 44-46 which talks about measurements relating to the rib 
eye area and column 13 line 66-column 14 line 2, which talks about dimensional 
measurement and calibration with regard to the rib section). Benn also discloses 
deriving at least one characterizing parameter related to fatness of the carcase (column 
1 1 lines 42-44 show that equations and calculations are used to detenfnine fatnesis. 
One of ordinary skill in the art would know that when there are equations relating to 
such calculations, then there will also be parameters relating to the calculatton. In 
addition column 12 lines 14-15 disclose a parameter 'G' which is related to fatness) by 
processing color data Included in the captured image data in conjunction with the 
derived dimensional measurements (as mentioned above, both color data and 
dimensional measurements are being used in the system to detemilne fetness), the 
color data processed being the color data for at least one predetennined selected 
surface area of the carcase known or detennined to have significant conrelation to the 
characterizing parameter related to fatness (as mentioned above, the rib eye section 
and the area next to it. for which color data is processed, are predetermined to be 
related to fatness - see column 1 1 lines 27-29 and column 12 lines 58-61). 

Benn does not expressly disctose presenting an animal carcase to the image 
capture means, the carcase positioned with the dorsal view of the carcase presented 
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directly to the image capture means. Also not expressly disclosed is capturing image 
data for the dorsal view of the carcase by the Image capture means. 

Hayes discloses presenting an animal carcase (column 8, line 12 - here Hayes 
discloses that either an animal or an animal carcase can be viewed) to the image 
capture means (column 2, line 48), the carcase positioned with the dorsal view of the 
carcase presented directly to the image capture means (column 2. lines 62-63 - the top 
profile here is the same as a dorsal view). Also disclosed is capturing image data for 
the dorsal view of the carcase by the image capture means (column 2, lines 47-50). 

It would have been obvious to a person of ordinary skWl in the art to obtain a 
dorsal view of a carcase as in Hayes for analyzing image for fatness as in Benn as they 
both deal with capturing images of animal carcases. 

Imaging the dorsal view of the carcase would enable such a system to be 
employed to analyze sheep carcases without hindering processing as, unlike common 
practice with cattle, sheep are transported in an abattoir, in a manner that the dorsal 
view can be easily imaged, thus providing motivation. 

As to claim 2, Benn does not expressly disclose that the predetemiined 
anatomical points of the carcase include points selected from a head point, two elbows, 
two hips, two hips, two outer leg points and a groin point. 

Hayes discloses that the predetermined points of the carcase include two hips 
(column 8, lines 33-35). Here the width of the hips is measured, which means the two 
hip points must be known by the computer imaging system doing the calculation. 
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It would have been obvious to a person of ordinary skill in the art to identify the 
hip points as In Hayes when identifying anatomical points in Benn as they both deal with 
the analysis of animal carcase images. Knowing the hip points would enable the hip 
width to be measured, enabling the size of the animal to be taken into account in 
^tness calculations, thus providing motivation. 

As to claim 3, Hayes further discloses that dimensional measurements derived 
from the carcase include linear distances between the two hip points (column 8, lines 
33-35). 

As to claim 4, Benn further discloses the dimensional measurements of the 
carcase being tme distances (column 1 1 line 45 - one of ordinary skill would know that 
measuring something using arbitrary units and then converting it to true distances 
geometrical formulae or transfonnatlons, has the same effect as measuring it in true 
distance units in the first place. Additionally, when something in an image is measured 
by a computer, fomnulae and transfomiations are applied within the computers own 
operations to detemiine a true distance). Also disclosed is compensating for 
perspective or foreshortening effects of the captured image of the carcass (column 13 
line 66-column 14 line 3) whereby dimensional descriptors used in standardized manual 
carcase grading systems are detemiined for the carcase (column 6, lines 32-33, here 
the AUSMEAT systems are used in describing the carcase). The limitation regarding 
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doi^al view of the carcase is discussed in the rejection of claim 1 and is rejected for the 
same reasons here. 

As to claim 6, Benn further discloses measuring the average RGB values 
representing red, green and blue color components within said at least one 
predetemrtined selected surface area (column 13, lines 3-5). 

As to claim 7, Benn further discloses that the RGB values are intensity 
normalized color values substantially independent of light intensity (column 14, lines 6- 

As to claim 14, the limitations of the claim are rejected for the same reasons as 
described in the rejection of claim 1 . 

As to claim 15, Benn further discloses that the image capture means includes 
lighting means for illuminating the regions of the carcase (column 5, lines 38-42) in the 
region of the spine of thie carcase where said at least one predetermined selected 
surface area of the carcase are located (column 5, lines 45 and 49 - here the selected 
surfece area of the rib eye section is lit and mention is also made of the region of the 
spine (vertebrae in this case) being lit), the lighting means being positioned adjacent or 
distributed around the camera of the image capture means (column 5, lines 35-38 - 
here it is clear that the lamp and camera lens are within \he same general vicinity) and 
directed generally towards the dorsal aspect of the carcase presented (here the lighting 
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is directed to the area of interest (the rib eye section) but as described in the rejection 
for claim 1 . Hayes discloses that the area of interest can be the dorsal area, in which 
case, a skilled artisan would know to illuminate the dorsal area). 

Allowable Subject Matter 

Claims 5 and 8-13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent forni including all of the 
limitations of the base claim and any intervening claims. 

As to claim 5, identifying the tail in an image of an ovine animal by identifying its 
lateral edges, detemiining the width of the tail between the lateral edges and using this 
width in the prediction of carcase yield is not disclosed in the prior art. 

As to claim 8. automatically positioning the multiple surface areas relative to the 
predetermined anatomical points, which generally coincide with the chump, loin and 
shoulder areas of the carcase is not disclosed in the prior art. 

As to claim 1 1 , analyzing the rate of change of RGB values in a line profile 
across the image of a carcase transverse to the longitudinal line of the spine and using 
the rate of change in predicting tetness, is not disclosed in the prior art. 

As to claim 12. perfomiing statistical analyses of multiple carcases to provide 
correlations between average RGB values of said predetennined selected surfece 
areas and carcase fatness as part of the process for analyzing an animal carcase, is not 
disclosed in the prior art. 
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As to claim 13, it depends from claim 12, whicli contains allowable subject 
matter. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashutosh Upreti whose telephone number is (703) 306 
4087. The examiner can nomially be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amelia Au can be reached on (703) 308-6604. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Infonnation regarding tr.e status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Contact Details 



A.U. 

March 31,2005 




CXJon Chang 
Piimaiy Examiner 



fNVnnMATION DISCLOSURE CHttKION 
(Uu several sheets ifneemary) 




Au?BENN JCl9CdPCT/PrO 19 MAR2IIIB 


FQiagOaCi 


Gimp Art Udt 



VS. PATENT DOCUMENTS 



EXAMINER 



RCF 



DOCUMorr NUMBn 



OATI 



NAME 



CLASS 



nUNGDATC 
IPAPPROPRUTC 



FOREIGN PATENT DOCUMENTS 



DOCUMEIWT NUMBER 



DE44(I8 604C2 



DATE 



1201/95 



Germny 



CLASS 



GOIN 



SUBCUSS 



33/12 



YES 



NO 



FCT/DE99/01854 



03/02/00 



Germany 



OTHER DOCUMENTS (iueiiidbig Author, TiiU, Date, Ferttneni Fagfs, Eie.) 



EXAMINER 



DATE CONSIDERED 



05/(5-/05- 



EXAMINER: Initial If dutloa considered, whether or not ctutlon U In cooronnaocc with MPEP Section M9; Draw line through dtalloo If not In confonnsncc a 
not considered. Isclodecopy of this form with next communication to applicant 



(al$ofonnPTO-1449) 



P08AmEVD4 



MtBnl end Tiatfainik Oineo * IM. DEPAilTMElin' OF OOi^^ 
SHEET 1 or 1 



Nottce of References Cited 


Application/Control No. 
10/08o,924 


Applicant(s)/Patent Under 
Reexamination 
BENN. ALAN 


Examiner 
Ashutosh Upreti 


Art Unit 
2623 


Page 1 of 1 



U.S. PATENT DOCUMENTS 



* 




Document Number 

country V/0Q9-numD6F*(\in0 UOGS 


Date 

MM_WW 


Name 


Classification 








08-1998 

WW 1 Www 


Benn et al 


382/110 




Q 

D 




05-1988 

WW 1 www 


Haves Nonnan J. 


348/141 




p 












n 
U 


Uv>- 










e 
C 


1 IQ- 










r 












G 


us- 










u 
n 


us- 










1 


us- 










1 


us- 










Is 


us- 










L 


us- 










M 


us- 












FOREIGN PATENT DOCUMENTS 






Document Number 
Country Code-N umber-Kind Code 


Date 
MM-YYYY 


Country 


Nanne 


Classification 




N 














0 














P 














Q 














R 














S 














T 
















NON-PATENT DOCUMENTS 


* 




Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages) 




U 






V 






w 






X 





*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).) 
Dates in MM-YYYY format are pubiicalion dates. ClassificaUons may be US or fbieign. 



U.S. Patent and Trademaifc Offioe 
PTO-892(Rev. 01-2001) 



Notice of References Cited 



Part of Paper No. 20050321 



o 



o 
o 



o 






m 
O 
c 

>. 
r- 

O 
■0 
T3 
O 
31 



m 



O 
< 
m 

31 



